WESTERN CENTER ON LAW AND POVERTY
MEMORANDUM

To: Peopl e Interested in Access |ssues
From Di ck Rot hschild

Dat e: Decenmber 13, 1999

Re: Updat e Xl

| FP_1 ssues

1. The Governor signedintolawAssenbly Bill 2667 (Stats. 1996,
ch. 888), a surprising victory for |egal services advocates. As
descri bed in previous reports, A B. 2667 anends Governnment Code
868511. 3 to provi de that an i ndi gent seeki ng a f ee wai ver may provi de
her soci al security nunber as her docunentati on of recei pt of public
assi stance. The Judicial Council Advisory Conm ttee has proposed
alternative verificationfor public assistance recipients whorefuseto
provi de their social security numbers. John G anol a and Cat heri ne
Rodman, anong others, sent in comments on the Advisory Comm ttee
proposal s.

2. Sonebody i n the Los Angel es Superior Court didn't get the word
on A. B. 2667. That court proposed arulerequiring public assistance
reci pients to showl ast nonth's check recei pt and t hose qual i fying for
i.f.p. status on the basis of |lowinconme to show | ast year's tax
return. Bill Flanagan of Bet Tzedek Legal Services has witten a
letter to the Superior Court pointing out the error of its ways.

3. Fresno County courts are giving indigents only partial waiver
of jury fees, according to Conni e Medi na-Flores of Central California
Legal Services. Though Rule 985(j)(1) provides jury fees for indigents
are anong those costs that "may be wai ved, " under Martin v. Superior
Court, 176 Cal. 289 (1917), they nust be wai ved.

4. Shast a County Court instituted a policy of accepting for
filing pl eadi ngs acconpani ed by f ee wai ver applications but requiring
appl i cants to cone back the next day with verification. John G anol a
of Northern California Legal Services convincedthe court todropthe
policy for unlawful detainer defendants.

Cases in the News

5. An i ndi gent woman seeking to appeal term nati on of her
parental rights nust be provided afreetranscript, the United States
Suprenme Court has held. ML.B. v. S.L.J., _ US. _ , 117 S. Ct. 555

(1996) .



The Court, in a 6-3 opinion witten by Justice Ruth Bader
G nsburg, relied upon cases hol ding that any state providingaright to
appeal crim nal convictions, even m sdenmeanor convictions, nust al so
provide afreetranscript. Theright tocontest theloss of parental
rightsis at |least asinportant as therightsinthose cases, the Court
reasoned.

The deci si on has no i nmedi ate effect in California, which al ready
permt indigents appeal ing parental term nation orders to have access
toafree transcript. California, however, does not provide free
transcripts for indigents in ordinary civil appeals.

6. Los Angel es Superior Court may not i npose a $110 fanmily | aw
medi ati on fee, the Court of Appeal has hel d. Hogoboomv. Superior
Court, 51 Cal . App. 4th 653 (1996). The appel |l ate court, anong ot her
grounds, held that the Legi sl ature has preenpted the field of court
fees; costs for nediation are a matter of statew de, not |ocal,
concern; and the fee viol ated t he Donmesti c Vi ol ence Preventi on Act.
The petitioners--retired Superior Court judges--were represented by
Horvitz & Levy attorneys David Etti nger and El i zabet h Ant hony and Betty
Nor dwi nd and Jul i a Ruescheneyer of the Harriett Buhai Center for Famly
Law.

7. The Cal i fornia Supreme Court depublishedMMIlan v. Superior
Court, 50 Cal . App. 4t h 246 (1996), whi ch had hel d t hat when a di scovery
ref eree has been appoi nted over the plaintiff's objection, thetrial
court may not order the plaintiff's attorney to pay a share of the
referee's fees, particularly whenthe trial court has not determ ned
whet her the fees are reasonable.

The deci si on probably was depubl i shed because of sone of its
rhetoric, whichwas interpreted as attackingretired private judges.
The Court of Appeal had al so stated: "our concernis that we are too
fast approachingthetinme whenthelaw inits najestic equality, wll
forbidthe poor fromusing not only a private systemrestrictedtothe
weal t hy, but also the public systemtheoretically available to all."

Free Transcripts!

8. I n anot her | egislativevictory, the Governor signedintolaw
| egi sl ation reenacting provisions guaranteeing free deposition
transcripts for |egal services progranms. Stats. 1996, ch. 895,
reenacti ng Bus. & Prof. Code 88 8030. 2, 8030. 4, 8030.6 &8030.8. The
statute sunsets again in 2000, so stay tuned.

O her | ssues

9. The Yol o County court has reversed one of its judges who had
instituted arul e prohibiting subm ssion of handwitten pl eadi ngs.
Oren Sel I stromof LSNC convi nced t he presi di ng judge that the rul e was
probably illegal and certainly unw se.

10. The nmunicipal court in Ponmona is accepting checks from
| andl ords but not tenants, according to Theresa d enn of Pasadena & San
Gabri el - Ponona Val | ey Legal Services, Inc. Sheis alsolookinginto



the practice of judges there cutting off pro per litigants from
speaki ng.

11. A Kings County Superior Court fam |y comm ssioner was
refusingtopermt anissue statement tobefiledinfamly | awcases
until both the wife and husband submtted income and expense
statenments. Bob Kratky of Central CalifornialLegal Services convinced
the comm ssioner to change his practices.



