WESTERN CENTER ON LAW AND POVERTY
MEMORANDUM

To: People Interested in Access to Courts Issues
From Di ck Rot hschild
Dat e: Decenmber 13, 1999
Re: Update | X
| FP | ssues
1. As previously reported, the Judicial Council has proposed

| egi sl ati on that woul d i npose substantial verificationrequirenents on
publ i c assi stance reci pients seekinginform pauperis fee waivers.
The | egi sl ati on has now been i ntroduced as Assenbly Bi || 2667 (Davis).
The bi || woul d anend Gover nnent Code 868511.3 to require applicantsto
"attach to the application docunentation of benefits to support the
claimand al |l other financial informationon aformpromul gated by the
Judi cial Council for this purpose.”

For nmobre informati on on this, contact Christine M nnehan of
Western Center's Sacranmento of fice (916-442-0753, ext. 14), or D ck
Rot hschil d, 213-487-7211, ext. 24.

2. Gary Smth of Legal Services of Northern Californiareports
t hat t he Judi ci al Council has a newand definitely not i nproved | FP
form The formnowstates that the order granting the fee waiver "is
valid for (specify): days. Judges in Yol o County are inserting 90
or fewer in the bl ank space. There does not appear to be any | egal
justification for the invitation to insert a durational limt.

3. Kate WI I nore of I nland Counti es Legal Services persuaded t he
muni ci pal court in San Bernardi noto changeits practices of refusing
to accept for filing docunents fil ed nore than six nonths after the
conplaint, refusingto set hearings for feewaiversif the applicant
had i nsufficient proof andrefusingtofile pleadingsif the fee waiver
papers were not inorder. Kate's protest was shuffled fromthe court
adm nistrator tothe civil manager to t he County Counsel, who agreed
that the practices were illegal.

4. Fresno County Superior Court has agreed to changeits policy
requi ring | FP applicants who qualify as public assistance recipients
alsotofill out inconeinformation. The change cane at t he request of

Alice Andre-Clark of Central California Legal Services.

Di scovery Referees




5. The Court of Appeal has forrmulated amulti-part test for
consi deri ng when di scovery di sputes i nvol ving i ndi gents may be referred
to referees paid by the parties. DeBlase v. Superior Court, 41
Cal . App. 4th 1279 (1996). Anong ot her rulings, the appellate court held
that a cl ai mof i ndi gency need not be docunented unl ess it appears
suspicious; andthetrial court should seriously consider handling
di scovery di sputes involvingindigentsitself, particularlyif the
di sputes are not conpl ex.

Conci li ati on Fees

6. Fam |y | awattorneys have | aunched a nul ti - pronged chal | enge
to Los Angel es County Superior Court's recent enactment of a $110 fee
for Conciliation Court services. So far, however, intwo cases, one
br ought by an i ndi gent and t he other by retired judges, the Court of
Appeal summarily denied wit petitions. RM v. Superior Court, Case
No. B 100739; Hogoboomyv. Superior Court, No. B101481. Petitions for
reviewinthe California Suprene Court are bei ng sought. Petitioners
ineach case are represented by David Etti nger and El i zabet h Skorcz
Ant hony of Horvitz & Levy in Encino; and Betty Nordw nd and Julia
Ruescheneyer of the Harriett Buhai Center for Famly Law in Los
Angel es.

7. Assenbl ywonman Shei | a Kuehl has i ntroduced a bill (A B. 2303)
that would outlaw i nposition of fees for court-ordered nediation.



